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State of Rhode Island 

DEPARTMENT OF BUSINESS REGULATION  

Contractors’ Registration & Licensing Board 
560 Jefferson Blvd, Suite 100 

Warwick, Rhode Island 02886 

 

 

 

IN THE MATTER OF: 

 

DAVID COTOIA, SR.,  

D/B/A D&D LANDSCAPE SERVICES, 

 

APPELLANT.   

 

 

 

 

Registration No. GC 48701 

Complaint No. 23-428                                

 

CRLB DECISION AND ORDER 

INTRODUCTION 

The Contractors’ Registration and Licensing Board (“CRLB”) of the Department of 

Business Regulation (“DBR”) considered the appeal in the above-captioned matter on 

Wednesday, November 13, 2024, at approximately 1:40 p.m. during an open meeting of the 

CRLB held in person at 560 Jefferson Blvd, 1st Floor, Warwick, RI 02886. There was a 

quorum of the CRLB and the following members were present and participating: Carol 

O’Donnell (Vice Chair), Kerin Browning, Esq., Paul Brunetti, Ronald Caniglia, Elise Geddes, 

David Grudzinski, Kenneth Jones, Matthew Olson, Jacqueline Pagel and Tony Raposo.  Given 

the Chairperson’s absence, Vice Chair Carol O’Donnell served as Chair for this appeal 

hearing. 

Amy Stewart, Esq., was present as legal counsel to the CRLB for this appeal.  

Mr. Cotoia appeared on behalf of himself and D&D Landscape Services. 

Joshua W. Nault, Esq., appeared on behalf of DBR.   
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JURISDICTION 

The Hearing Officer’s Decision and Order (“Decision”) in this matter was issued on 

August 13, 2024, and is attached hereto as Exhibit A. The Appellant filed a timely appeal of the 

Decision pursuant to R.I. Gen. Laws § 5-65-20 and 440-RICR-10-00-1, § 1.13.2.  

ISSUE 

Whether the Decision should be affirmed, dismissed, modified and/or the matter remanded 

for further proceedings. 

SUMMARY OF THE ARGUMENTS 

Starting with the Appellant, the parties were each given fifteen (15) minutes to present their 

arguments to the CRLB.  

Mr. Cotoia1 went through the list of violations on page 8 of the Decision and argued why 

his conduct in each instance was not a violation of the law. He said that he completed some of the 

work and would have finished the project if given a chance by the Complainant. Mr. Cotoia asserted 

that he wanted to pull a building permit, but the Complainant asked him not to. He stated that he 

did not commit these violations. He asserted that he did have one mechanic’s lien notice in writing 

and tried to introduce that document as a new piece of evidence.  

Attorney Nault advised that the evidence supports all the findings of violations in the 

Decision. He stated that Mr. Cotoia mismanaged this project from beginning to end. Attorney Nault 

noted that Mr. Cotoia admitted to hiring an unregistered subcontractor and to failing to get the 

required building permits. He also noted that Mr. Cotoia provided no evidence at the hearing that 

he complied with the requirements for the mechanic’s liens or right of rescission. He contended that 

the CRLB should uphold the Decision.  

1 CRLB Legal Counsel Stewart swore in Mr. Cotoia prior to his testimony/oral arguments. 
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After each party presented their arguments, the CRLB members asked questions of the 

parties and Principal State Building Official Anthony Whitfield, who was the inspector assigned to 

these complaints.2 In response to Member Caniglia, Attorney Nault stated that the photos in the 

administrative record, attached to the investigative report, represent the state of the project at the 

time of Mr. Whitfield’s inspection, which was how Mr. Cotoia left the job site. Mr. Whitfield stated 

that his findings were noted in his investigative report and over 50% of the work was completed on 

the first two contracts.  

Attorney Nault clarified that Mr. Cotoia, who was represented by counsel during the 

hearing, did not present any written evidence of complying with the statutory requirements for 

mechanic’s liens or right of rescission.  

Discussion ensued between CRLB members and Mr. Cotoia about why he did not pull a 

building permit and why there were three contracts instead of change orders to the original contract. 

There was also discussion regarding the hiring and payment of the unregistered subcontractor.  

In response to Member Browning, Mr. Cotoia stated that he is not guilty of any of the 

violations and would like the CRLB to vacate the Decision.  

 In response to questions from the CRLB members, Legal Counsel Stewart clarified that the 

CRLB is not permitted to consider new or additional evidence during this appeal hearing. 440-

RICR-10-00-1, § 1.13.2(C)(3).    

 After the questions concluded, the CRLB deliberated in Open Session. 

STANDARD OF REVIEW 

Consistent with R.I. Gen. Laws § 5-65-20, 440-RICR-10-00-1.13.2 and the Administrative 

Procedures Act, R.I. Gen. Laws Chapter 42-35, the CRLB will affirm the hearing officer’s decision 

 
2 CRLB Legal Counsel Stewart swore in Mr. Whitfield before he responded to the CRLB members’ questions.  
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if it is supported by substantial evidence in the record.  The CRLB will not substitute its judgment 

for that of the hearing officer as to the weight of the evidence on questions of fact. Alternatively, 

the CRLB may dismiss or modify the hearing officer’s decision if it was arbitrary or capricious, 

or affected by other error of law. The CRLB may remand the case for further proceedings, if 

applicable. 

FINDINGS OF FACT 

 The entirety of the Hearing Officer’s Decision and Order (Exhibit A) is hereby adopted 

and incorporated herein by reference.  

CONCLUSION AND ORDER 

After reviewing the record and considering the arguments presented in this matter, the 

CRLB determined that the violations in paragraphs 1 through 7 on page 8 of the Decision 

under the heading E. Whether the Respondent Committed any Statutory Violations are 

supported by substantial evidence in the record: 

1. R.I. Gen. Laws § 5-65-10(a)(l 0) (failure to return deposit) -once 

2. R.I. Gen. Laws § 5-65-10(a)(l 1) (breach of contract) -thrice 

3. R.I. Gen. Laws§ 5-65-10(a)(14) (failure to complete project or contract) -thrice 

4. R.I. Gen. Laws § 5-65-3(i) (hired unregistered contractor) -once 

5. R.I. Gen. Laws § 5-65-3(m) (failure to pull permit) -once 

6. R.I. Gen. Laws§ 5-65-3(o) (mechanic's lien) -thrice 

7. R.I. Gen. Laws § 5-65-27 and R.I. Gen. Laws § 5-65-lO(p) (right of recission) -thrice 

 

The CRLB further determined that the penalties imposed in the Decision under the heading 

VII. Conclusions of Law, are also supported by substantial evidence in the record:  

1. An administrative penalty of $20,500 is imposed against the Respondent for the 

violations as detailed at the top of page 9 of the Decision. 

2. Pursuant to R.I. Gen. Laws § 5-65-10(a)(10), the Respondent shall return the remaining 

deposit of $4,995 to the Homeowner and confirm the same with the Board within 20 

days of the date of this Decision. 

3. Pursuant to R.I. Gen. Laws § 5-65-10(a), the Respondent's registration will be 

suspended until he complies with the terms of this decision (repayment of the deposit; 

payment of the administrative penalty).  
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4. Pursuant to R.I. Gen. Laws § 5-65-10(d), the Respondent must complete 25 hours of 

continuing education within 90 days of this Decision on the topics of contracts, building 

code, and statutory requirements of contractors. The continuing education shall be 

those classes approved by the Board, and the Respondent shall inform the Board of 

what classes he proposes to take. This requirement shall be in addition to any other 

required continuing education for a contractor. 

 

Accordingly, upon motion made by Member Caniglia and duly seconded by Member 

Brunetti, there was discussion. Vice Chair O’Donnell suggested amending the motion to 

include a specific requirement that 5 hours of the 25 hours of continuing education include 

the in-person pre-registration course required for initial contractor registration. Member 

Caniglia amended his motion, and it was duly seconded.  

Thereupon it was unanimously, 

VOTED:  To Affirm the Hearing Officer’s Decision and Order as to the violations under 

the heading E. Whether the Respondent Committed any Statutory Violations 

and the penalties imposed under the heading VII. Conclusions of Law, 

paragraphs 1, 2, 3 and 4; and to modify VII. Conclusions of Law paragraph 4 

by adding the following to the end of paragraph 4: 

• Of the 25 hours of required continuing education hours, 5 hours shall be 

the in-person pre-registration course required for initial contractor 

registration.  

 

The Appellant’s CRLB Registration No. GC 48701 is hereby suspended, and such 

suspension will remain and continue until he pays the administrative penalty and returns the 

deposit to the Complainant. The Appellant shall pay the administrative penalty by the 31st day 

after this decision and order is issued.  

  

____________________________________ ________________________________ 

Carol O’Donnell, Chair  Date 
Contractors’ Registration & Licensing Board 
Department of Business Regulation 

  

November 26, 2024
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NOTICE OF RIGHT TO APPEAL 

THIS ORDER CONSTITUTES A FINAL ORDER OF THE CONTRACTORS’ 

REGISTRATION AND LICENSING BOARD OF THE DEPARTMENT OF 

BUSINESS REGULATION PURSUANT TO R.I. GEN. LAWS § 42-35-12. PURSUANT 

TO R.I. GEN. LAWS § 42-35-15, THIS ORDER MAY BE APPEALED TO THE 

SUPERIOR COURT SITTING IN AND FOR THE COUNTY OF PROVIDENCE 

WITHIN THIRTY (30) DAYS OF THE MAILING DATE OF THIS DECISION. SUCH 

APPEAL, IF TAKEN, MUST BE COMPLETED BY FILING A PETITION FOR 

REVIEW IN SUPERIOR COURT. THE FILING OF THE COMPLAINT DOES NOT 

ITSELF STAY ENFORCEMENT OF THIS ORDER. THE AGENCY MAY GRANT, 

OR THE REVIEWING COURT MAY ORDER, A STAY UPON THE APPROPRIATE 

TERMS.  

CERTIFICATION 

I hereby certify on this ____ day of November 2024, that a copy of the within CRLB Decision and 

Order was sent by email and first class mail, postage prepaid to the following:  

David Cotoia, Sr.  

710 Branch Avenue   

Providence, RI 02904 

David Cotoia, Sr.  

4 Kennedy Drive   

North Providence, Rhode Island 02904 

AND BY EMAIL TO: 

1. David Cotoia, Sr., Appellant, davidcotoiasr@gmail.com

2. Joshua W. Nault, Esq., DBR Senior Legal Counsel, joshua.nault@dbr.ri.gov

3. James Cambio, State Building Code Commissioner, james.cambio@dbr.ri.gov

4. Anthony Whitfield, Principal State Building Code Official, anthony.whitfield@dbr.ri.gov

5. Pamela J. Toro, Esq., DBR Legal Administrator, pamela.toro@dbr.ri.gov

___________________________________

Print:  Meredith Cotta 

27th
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