STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
DEPARTMENT OF BUSINESS REGULATION
1511 PONTIAC AVENUE, BLDG. 69-2
CRANSTON, RHODE ISLAND 02920

IN THE MATTER OF:

STEPHEN MASLAN, : DBR No. 13DP109
RESPONDENT. :

DEFAULT JUDGMENT AND DECISION

Hearing Officer: Eilen R. Balasco, Esq.
Hearing Held: March 4, 2014
Appearances: For the Department of Business Regulation: Neena Sinha Savage, Esq.

For Respondent: No appearance by Respondent or counsel.

L. INTRODUCTION

This matter was assigned to the undersigned Hearing Officer on January 22,
2014, pursuant to an Order to Show Cause, Notice of Hearing and Appointment of
Hearing Officer (“Order”) regarding Stephen Maslan (“Respondent™) requiring
Respondent to appear before the Department and answer why the Director of the
Department of Business Regulation (“Department™) should not issue an order denying
the Respondent’s application to renew his Professional Engineer Registration (“renewal
application”).

The filing of Department’s Order was precipitated by a recommendation from
the Rhode Island State Board of Registration for Professional Engineers (“Rhode Island
Board”) that the Respondent’s renewal application be denied based upon information
contained in Consent Agreements from the states of Missouri and Oklahoma and
concerning past disciplinary actions taken against the Respondent in a number of other

states,



Though the Respondent engaged in correspondence with counsel for the

Department regarding this matter, he failed to appear at the show cause hearing held at

the Department on March 3, 2014, after having been duly served with notice of the

hearing in accordance with the provisions of R.I. Gen. Laws § 42-35-9.

Ii. EVIDENCE PRESENTED

On the date of hearing, Counsel for the Department submitted documents which

were marked as full exhibits, and which included:

i)

vi)

February 24, 2014 letter and Disciplinary Order from the State of
Missouri indicating that the Respondent’s engineering license was
revoked, and that revocation was stayed pending completion of five
year’s probation, and subject to a number of conditions. (See Exhibit
“A”, attached hereto and made a part hereof by reference.)

Copies of email correspondence between counsel for the Department and
Respondent, exhibiting that the Respondent was aware of the pending
Order to Show Cause and the scheduled hearing date.

Consent Order between Respondent and the Oklahoma State Board of
Licenses for Professional Engineers reporting that his Oklahoma
engineering license was to be suspended for two years, beginning on July
12, 2013. (See Exhibit “B”, attached hereto and made a part hereof by
reference.)

Letter dated June 24; 2013 from the Respondent with enclosures
reporting that the State of Missouri had placed his engineering license in
“lapsed status” at his request, in lieu of holding a full show cause
hearing.

July 31, 2012 Final Order from the Kansas State Board of Technical
Professions suspending the Respondent’s engineering license in that
state, and imposing a twenty-five thousand dollar ($25,000) fine. (See
Exhibit “C”, attached hereto and made a part hereof by reference.)

Respondent’s Biennial Renewal Application received by the Rhode
Island Board on July 8, 2013.



I, JURISDICTION
The Department has jurisdiction over this matter pursuant R.I. Gen. Laws §§ 5-8-1
el seq., 5-84-1 ef seq., 42-14-1, ef seq., and § 42-35-1, et seq.

IV.  FINDINGS OF FACT
After hearing the arguments of counsel, and due consideration of the evidence
presented by the Department in this matter, the undersigned Hearing Officer makes the
following findings of fact:
1. Respondent filed a renewal application dated July 8, 2013 to the Rhode
Island Board which disclosed that he had been the subject of formal
disciplinary action related to his license to practice professional
engineering in the states of Kansas, Missouri and Mississippi.
2. On or about August 8, 2013, the Rhode Island Board obtained additional
information indicating that:

a. On July 31, 2012, the State of Kansas placed Respondent on
probation for two years and imposed a $25,000 fine for
violating his probation relative to a charge of unlicensed
architecture activities in Missouri.

b. On or about March 30, 2013, the State of Missouri issued a
Disciplinary Order revoking Respondent’s engineering
license due to his violation of a disciplinary action of
November 6, 2009,

¢.  On or about February 1, 2013, the State of Missisippi placed
Respondent’s engineering license in “lapsed status” at the
Respondent’s choice, in lieu of facing a formal show cause
hearing and denial.

d.  On or about July 12, 2013, the State of Oklahoma entered
into a Consent Order with the Respondent which imposed a
$3,000 penalty, an order to complete additional engineering
education, a reprimand for the violations alleged against him
and which suspended his engineering license for two years
from the date of the Order.



In Respondent’s July 8, 2013 renewal application, he acknowledged the
disciplinary actions outlined in paragraphs 2(a) through 2(d) above, but
failed to disclosed other disciplinary actions filed against him in the
states of New Hampshire, North Carolina, Kentucky, Indiana, Georgia,
Wisconsin, Colorado and/or Virginia which had been referenced in the
Oklahoma Consent Order of July 12, 2013.

Upon review of the evidence presented against the Respondent at
hearing, it is clear that he has been the subject of disciplinary actions
based on gross negligence, incompetency, and/or professional
misconduct related to his provision of engineering services in
approximately nine (9) or more other states, resulting in suspension or
revocation of the right to practice engineering in those jurisdictions,

In at least two (2) of the aforementioned jurisdictions, including the
State of Rhode Island, the Respondent has been untruthful and dishonest
with the boards of professional licensure during the application or
investigation process by failing to report disciplinary actions which had

taken place in numerous other jurisdictions.

The Order to Show Cause, Notice of Hearing and Appointment of
Hearing Officer was duly served upon the Respondent, and he
acknowledged service of same to the Department through its Counsel by

electronic mail.



7. The Respondent failed to appear at the hearing on March 4, 2013, and
failed to present a formal defense to the allegations contained in the
Order to Show Cause.

8. The Rhode Island Board and the Department have complied with the
requirements of R.I. Gen. Laws §§ 42-35-9 and 5-5-18 regarding notice
in contested cases, and the Respondent was afforded an opportunity for a
hearing after reasonable notice but waived that right by failing to appear.

9. Based on the documentary evidence submitted at hearing, and based on
Respondent’s failure to appear, there are adequate grounds to enter an
Order defaulting the Respondent.

10.  Based upon the facts as set forth in this section, the actions of the
Respondent constitute violations of R.I. Gen. Laws §§ 5-18 (b)(2), (7).
(9)yand (11).

V. CONCLUSIONS OF LAW

1. There is sufficient cause to permanently revoke the engineering license and
certificate of registration held by the Respondent pursuant to R.I. Gen. Laws § 5-8-18
based on the evidence submitted by the Department at hearing.

2. There is sufficient cause to order public censure and reprimand against the
Respondent pursuant to R.I. Gen. Laws § 5-8-18,

3. A default judgment against Respondent is appropriate given his failure to
appear and/or defend this action pursuant to R.I. Gen Laws §§ 42-6-8, 42-35-9 and Section
21 of Central Management Regulation 2 — Rules of Procedure for Administrative Hearings.



V. RECOMMENDATIONS

Based on the above analysis, the Hearing Officer recommends that the Director of

the Department Order that:

1. The Respondent is defaulted for his failure to appear and/or defend this
adminisfrative enforcement action;

2. Respondent’s certificate of registration and license to practice
engineering in the State of Rhode Island is revoked.

3. Respondent shall be publicly censured and reprimanded by the
publication of this Decision and its exhibits in whatsoever manner the
Department and the Board of Registration for Professional Engineers

deems appropriate.

DATED: 3/ 19]14 /Z/;/fj )
o Ellen R. Ralasco, Esq.
Hearing Officer

ORDER

I have read the Hearing Officer's Recommendation in this matter, and I

hereby take the following action with regard to the Recommendation:

ADOPT [ reJECT ] moprry

Dated: /57, 27 W Z)

Director

AP
ENTERED as Administrative Order No. Z? ,Z “// onthe_/ 2 """ﬂ’;ay of March, 2014.

THIS ORDER OF DISMISSAL CONSTITUTES A FINAL DECISION OF THE
DEPARTMENT OF BUSINESS REGULATION PURSUANT TO R.L. GEN, LAWS § 42-35-
1 ET SEQ. AS SUCH, THIS DECISION MAY BE APPEALED TO THE SUPERIOR
COURT SITTING IN AND FOR THE COUNTY OF PROVIDENCE WITHIN THIRTY
(30) DAYS OF THE DATE OF THIS DECISION. SUCH APPEAL, IF TAKEN, MAY BE
COMPLETED BY FILING A PETITION FOR REVIEW IN SAID COURT.




CERTIFICATION

I hereby certify that on the Zﬁ day .of March, 2014, a true copy of this Default
Judgement and Decision was sent by first class mail, postage prepaid to: Stephen P.
Maslan,, Stephen P. Maslan & Company, 8011 Paseo, Kansas City, Missouri 64131, and
by electronic mail to the following parties at the Department of Business Regulation: The
State Board of Registration for Professional Engineers, Lois Marshall, Administrative

Assistant, and Neena Sinha Savage, Esq.




EXHIBIT “A”

Probation Violation
Case No. 13-001

Respandcnt

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

STATEMENT OF THE CASE

This matier appears before the Missouri Board for Architects, Professional Engineers,
Professional Land Surveyots and Landseape Architects (“the Board”) pursuant to a probation
violation complaint filed in the above-styled case, The complaint was filed on March 7,2013. A
hearing on the mattet was held on May 7, 2013, 4t the Holiday Inh Southwest and Viking
Confetence Center, 10709 Watson Road, §t. Louis, Missouri, to defermine the sufficiency of the
charges and what additional discipline; if any, to impose l{iﬂ.:thé professional erigineer’s .:Iicensy& of
respondém Stephen P. Maslan (Maslan). Afier an Order was issued, an appeal was taken by

Maslan to the Circuit Court u-bf-?“(ztxia;c:omw, ~which reversed the Order of the ‘Bﬁard;‘r-i;fa“sedéf-np@n

2

notice sent to Maslan and his counsel. See pages 45ofthe i8¢

t. The Board was

i



represented by Assistant Attorney General Edwin Frowtfelter. S%pagcs of the trapseript.

Respondent was preseit at the hearing, and was represénted by counsel; Exnily Fretwell: Soo
page 5 of the franseript.

Each member-of the Board who participated in this decision certified that he or she had

read the probation violation complaint. See pages 5-6 of the transeript.

I. TheBoardis an agency. of the State of Missouri created and established pursnant

327, RSMo, as those provisions relate 1o the practice of architecture, professional enginsering,
professional land surveying; and landscape architectute. § 327.041, RSMo.

2. '%ppndent was licensed by tthoaré 854 prqfess'iiana‘i: engineer, license numbert
E-020397, which license is on probation.as a result of a settlement agreement between the Board
and Maslan, entered on October 22, 2009. See Exhibit C-and pages 8 of the transcript. Maslan
did not timely renew his license by December 31, 2012 asrequired by the 2009 Order. See pages
8, 9, 14<15 of the transcript. Maslan did renew his license on March 15, 2013. See pages 8, 15 of
the franscript.

3. On October 22, 2009, the Board and Maslan agreed that Maslan’s gj'mfe?s_sioﬁai
engineeting license would be disciplined based tpen authority to do.so under the provisions of
Chapter 327 and-a Settlement Agresment between Maslar aud the Board and a Consent Order
issued by the Administrative Hearing Commission that became effective:an November 6, 2009,

See Exhibit € and paggas:ﬁ; 14-15 of the transeript.



4, Maslan’s attorney conceded:in opening statement that Maslan violated the terms
of the 2009 settlement agreement by failing to renew in a timely manner in 2012 and by being
disciplined in the state of Kansas. ‘See pages 9-11. Inthaiopemngstatant Maslen’s counsel
requested that the Board allow Maslan to continug pragticing engiveering aiid only assess the.
'S, TheKansas State Board of Technical Professions on July 17,2012 disciplined

additional discipline -'bg:_;t.*@:@-ién&ingjﬁhfs probation. See page 11'0f the r

T 1

Maslan’s Kansas professionial engineering license for sealing fire alarm systems ini two projects

that contained a significant number of deviations from applicable codes and that his conduct
constituted gross negligence, incompetence, and misconduct. See Exhibit D and pages 13-14 of
the transeript.

6. Maslan’s secretary testified that she thought she had renewed his license ina
timiely fashion inlate 2012, Shemailed the renewal with a check in October, 2012. The check
she sent did not:clear the checking account and was never cashed. See pages 17-18 of the
transcript.

7. Maslan testified that he and the Board entered into & settlement agreement in'2009
that required him to itime;}y rénew his professional engmeermg license and that he failed to timely
renew in 2012. See pages22-23 of the transcript. He explained that the failure of his secretary
to t;meiyrenew the Heense may have been the result of her waiting to complete the renewal form
and send it to.the Bﬁard until she received approval of the continuing education hours required tor
be taken by licensees in order to-renew: See page 23 of the transeript.

8. Maslan festified that he should have called the Board’s Executive Director in
2012 to make sure the Board had received hischeck, but failed 1o do-so. See page 24 of the

transcript.



9 Maslan testified that he wasdisclphnedbythesme of Kansas while on probation
in Missouri and that the Board can assess.aiditional discipline as a result of the Kansas
discipline: See pages 25:26 ofths transeript. | |

10.  Maslan submitted - copy of a letter he wrote theAiabamabsard explaining the
citcumstances that led %@-;h;e:!ﬁansas:ﬁiscipﬁﬁfe. See Exhibit 1 and pages 26-27 of the transcript.

I1.  Maslan presented his view as to why he did ot appeariat the Board meeting in
May, 2013 See pages 28-30 of the transcript. The Board’s Executive Director also testified as
to conversations she had ‘with Maslan regarding his scheduled hmfg-j;a May 2013, See pages
46-50 Gfﬁaetranscnpt. |

12.  Maslan presented letters of recommendation fromclients of his. See Exhibit 2
and page 30 @f:théf-hanscﬁpt.

13, Maslan agreed that the Board had authority to furfher discipline his license but
asked that such discipline be limited to probation. He explained the importance of keeping his
professional engineering license. See pages 31-33:of the traniscript.

14.  Maslan’s attorney requested that she be given the opportunity to supplement the
record regarding the accounting procedures at Maslan’s office in 2012 and how checks for
renewal of Maslan’s license were tracked: See papes 42-43. Maslan's attorney submitted two
affidavits to the Board, which the Board has included in its récord of this hearing and which it
has made part of the records in its deliberations.

15.  Inher closing arpument counsel for Maslan conceded that cause existed for
additional discipline of Maslar’s license. Seepages 52-53 of the transcript. She suggested that

-thie Board-should lengthen the probation but not reveke Maslan’s license, See page 53 of the



transcript. She asked that the Board consider the impaot a revocation would have on Maslan and

his family and urged the Board to continye the probation. See page 54:0f the transeript.

16.  The Board has jurisdiction overthis proceeding in that the complaint presents a
case in which the Board must determine whethes or not licensee has violated a condition ot

=canditian’srzsfﬁ%i§ﬁiipﬁﬁé;f&a@ﬁ@ﬁ.372'45,?@#{2;.Rﬁﬁ&é:&sﬁmﬂé@&;,_"TS#W"- Board of Regis
the Healing Avtsv: Masters, 512 $.W.2d 150, 160-61 (KC App. 1974).

17.  Respondent’s.conduct is itk violation of the terms of discipline set forth in the.
2009 settlement that imposed probation for five years; subject to specified torms,

18.  The settlement entitles the Board to take such disciplinary action as the Board
deems appropriate if respondent fails to comply with its terms.

19, Failure to comply with terms and omﬁditions'mf'tﬁe:settiamen’é entitles the Board to
impose such additionaflar other discipline it deems appropriate,

20.  The findings of fact show cause for this Board to impose such disciplinary actions
as this Board deems.approptiate.

21.  The Board may impose additional discipline on Maslan’s Hoense because of the:

provisions in Exhibit C and due tothe provisions of Section 327:441.2(8) RSMo.

BE'CISI(}N AND ORDER
THEREFORE, having carefully and fully considered all the evidence presented at the
hearing before the Board, and giving full weight to the Findings of Fact and Conclusions of Law,

it'is the Decision of the Missouti Board of Architects, Professional Engineers; Professional Land



Sutveyors and Landscape Architects that respondent’s professional engineering licerise is

REVOKED. However, the Board stays the revocation of Maslan’s license:and places it on
probation for a petiod of five years, commenicing on ttie date of this Order, and continuinig unil

February 23, 2019, subject to the following conditions:

ing the probationary Wicd,.Z_Maﬂanz::shaiﬁ"'be:ianti:ﬂcd;m engage in the practics of

A.  During the probationary period, Maslan shall timely renew his license, timely pay
all fees required for licensure, and comply withiall other Board requirements

 necessary to'maintain his license in 4 current and active state.

B During the probationary ia.eriéﬁ{_ Maslan shall keep the Board apprised at all times
in writing of his-current addresses and felephone riuimbers, both personal and
professional. Maslan shall notify theBoard it writing within ten days of any
change in this information.

€. During the probationary period; Masian shall comply with all provisions.of
Chapter 327, RSMo:(as amended), a1l rules-and regulations of the Board and all
federal and state laws, rules-=and:reg;xiétiaﬁs; “State” here includes the State of
Missouri-and all other states and territories of the United States:

D.  During the probationary period, Maslan shall appear before the Board ot one of its
representatives for a personal interview upon the Board’s réquest.

E.  During the probationary period, Masian shall aceept and comply with

unannounced visits from the Boards representitives to monitor His compliance

with the terms.and conditions of this Order,



E. Maslan shall submit wiitten réporis to the Board sio later than Jasuary 1, Aprill,

- July 1, anid October 1 of each year of the probauonary perigd, stating fruthflly
whethet there has been compliance with all the conditions of this Order. Itis

Maslan’s responisibility to enisure that the reports are submitted by the dates set

forth above.

Octaber 1 of each year of the probationary period, a list of all engingering projects

that he has worked on during the preceding three month term. Bachiproject shall
be identified by date, client, and 1 brief description of the project and Maslan’s
involvement or fnput. Maslan shall submit copies of any sealed documents and
any other relevant information to the Board upon request. Maslan shall submit all
riotes, calculations, tirng records, and any other documentation used in performing
the project to the Board upon request. Ifno workis completed.during ﬂm-
teporting period, Maslan must so advise the Board in writing in the same time-
frame and manneras set forth above in iiﬁs*pfaragra?& It is Maslan’s
responsibility to ensure:that the lists are submitted by the dates set forth above.

H.  Maslan may onlypractice professional engineering in the areas of demonstrated
competence; which the Board has detérmiined are only structural and civil
engineering.

Inv the event the Board determines that Maslan has violated any tettn or condition of this

Otder, thie Board is erititled to hold an evidentiary hearing, in accordance with the'provisions of

ey he evidentiary heating, the Board, in its diseretion, may vacateand

Chapter 536, RSMo. Af



set aside the discipling imposed and may-suspend, revoke, or otherwise lawfully discipline
Maslan.

If at any time duting the probationary period Maslan-ceases to provide profossional

engineering services in the State of Missouti for longer than fhiree moriths at a time; ceases 1o be

urrently licensed under the provisions of Chapter 327, RSMo, or fails to keep the Board advise

of his current place of business and residence, the tite of his inactivity, or unlicenised status, or
unknown whereabouts shall not be deemed ot takanasanyparwfthehmeof discipling so
iniposed.

If the Board determines that Maslan has vielated a term or condition of this order, which
vielatiaﬁ would slso be actionable in a proceeding before the Administrative Hearing
Commission or the circuit cours, the Board may elect topursue any lawful remedies-or
procedures afforded it and is not bound by this Otder in/its determination of appropriate legal
actions concerning such violation.

Upon the expiration and successful completion of the disciplinary period, Maslan’s
license to practice professional éngineering shall be fully restored if all otherfequirements of law
have been satisfied; provided, however, that iti the évent the Board détérmines that Maslan has
violated any term or condition of this Order, the Board may, in its dis¢rétion, after an evidentiary
hearing held by the Board, vacate and set aside the discipline imposed herein and may suspend,
revoke, or otherwise lawfully discipline Maslan.

This Decisiont and Order shall be maintained as an open and public record of the Board,

as ;;raxddéd-ziﬁﬂli&ptex‘ss‘zz 610 and-324.of the Missourt Revised Statates.

L nfgﬂf«.'-



‘Misseuri Board for Architects, Professional Engm%rs
Professional Land Surveyors and Landscape Architects
3605 Missouri Boulevard

Jefferson City, Missouri 65109

Dear Board:

Onthis ____ dayof
hereby truthfully state that 1 have be
conditions of my probation including the
my compliance:

1. Timely rerigwed ali ise:e ses, ‘paid fees and maintained. my
license ina Gurtent and active status.

lawzng whwh. i have snﬁ!aied tu-. nﬁtﬁates

2. Abided by all provisions of Chapter 327, RSMo, and all
COrfes; andmg mles ‘and re julations, and all federal and state

W s “state” meaning all states d@nd
temi:aﬁes of the United -:States

3. Appeared and testified ..whan- requested by the Board.

4, Notified the Board within 10 days of any address or telephone
nurnber changes.

B, Complied with unannounced visits from the Board's duly
authorized agent to monitor compliance.

6. Have reported my ﬁiac;phne andfor current status of dampkne
to.my employer. {If selfempbyed not apphoable)

7. Complied with- requesis for projects requested by the Board.
(Flease theck one of the beiaw boxss.)

1 A list-of the projects requested is attached to this
~compliance form: stating for each project; (1) inception
date; (2) client; (3 project and description; and, {4)
extent of my mvalvement OR,

{ have not done any work in Missouri during this
 reporting period.

Signed:

Print Name: _ S - License No.,

Additional comments:



true and camplete copy of the fmrﬁgomg )& 1s¢iphnary Grder 'the Mzssaun
Bearé for Architects I”mfcssmna} En in cers, Emfessmnal Land Suweymrs

0001 4911 9660 anci U.S. Madl to St_
City, MO 64131.

On this " day of \gleA Loge 2014, 1

true and complete copy of the foregﬂmg Disciplinar : T
Board for Architects, Professional Engineers, Professional Land Survey@rs
and Landscape Architects with Findings of Fact and Conclusions of Law
was forwarded via U.S. Mail to: Emily Fretwell, legal counsel for Mr.
Stephen P. Maslan, Bandre Hunt & Snider, LLC, 227 Madison Street,

Jefferson City, MO'65101.

Professmnal Engmeers,
Professional Land Surveyors and
Landscape Architects




The Board furthier ordets the Executive Ditector of:the Board to direct a copy of this
Findings of Fact, Conclusions-of Law and Disciplinary Order, to respondentiand his attorney in
the name of and on behalf of the Board and to affix the seal-of the Board hereto.

SO ORDERED this &8 T'_ day of February 2014. This Order is effective

.

MISSOURI BOARD FOR ARCHITECTS,
PROFESSIONAL ENGINEERS,
PROFESSIONAL LAND SURVEYORS AND
LANDSCAPE ARCHITECTS
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EXHIBIT “B”

110/200°d

SURVEYORS, OKLA, 502 0F L
PROF. ENGRS. & LAHD SR VeV

VBl . Case No. 2513037

Nowey Seephicn Phillip Masho
- Ceitificate.of Licsninre No.c P.E, No. 12055
Addiress: 801§ Pasen Bivd., Swite 281
Eansng City, sm 64131

COMES NOW the Complainant, Gk]‘skhm‘m; Sta%a_e Board of Licenswe for Professional
Engineers end Land Surveyors (the “Board"} and the Rospondent, Stephen Phillip Maslen -

{*Mestan”).

For the purposes of the. entry of thisr(‘itfsm Order, the following facts are hereby
stipulped 4 bythepartsmamd adopted by the Bm '

Higallzged that Resporufénts have wiolated 56°0,8: §475.1 ot seq. and.the Boasd Rules
(QACE 24532 . xey.).an follows:
L On October 22, 2609, Masln entered info a Setifement Agresmient with the
' Missouri Board of Avchitects, Professionsl Engineets, Professional Land Surveyors and

Landsoape Archiicets for placing his Professional Engineor's Seal on documents that consisted




L10/€00"d
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WMM@W&%M(&)%WNuWG 20809 and ending on

Novenjber 5, 2014, -
2 anmz&,wmamammafmmwseeﬂmmmw

Colilahai o6t winid Lond Berveyors isseed a
WofmnmmmmmmmWWWWMdmymmefm

3. OuSeptember 24, 2010, the Kassas Stase Board of Techuio] Professions entercd

o a Betieent Agroomen and Consont Order with Maslan For the 2009 vicloions ia Missoars
which constituted vislations:of the laws of the State of Kansas. In the Settlemont Agteement and
Conseit Ovder with Kaiwms, Mustio vens plaoed:.on probation unfil such time #s he hid
et 56 forty s 5 2009 Missonsi Seflement

4. O duly 17, 2002, while Masian wap on probation in Eansas, the Kansas State
Board of Technieal Professians issued a Final Order against Mastar for pricticing outside the
ares of his field of practive, bocause the phans he signed and sealed and. submitied (o the City of
Saling, Kansss for 2 remodeliexpansion pemiit on two (2) projects wete fucking the
basic/fundamental information for a firo alarm systean,

§, Expert testimony indicated ﬂm were twomty-oe (21) deviations fiom

cstgblished ciipibesring sabdels and prictices ﬁx‘ designing pluns wnd speciizatic
slutin Syifeins, “The twigaty-ons (213 dediation m@s&m«& grons. pejiligince; incompefency,
miscondiiet. or wanion: disregard for tie rights of othiers. in. the prictice of any tethnical

! i i ,
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6. Musian was placed on two (2) years probaticn sind was ordesed to pay fees and
expenses:in the. amount of $5.270.54.

7. Begause Maslan was on probution: in Kansas at the time of the Jaly 17, 2012,

B OnAugusr37, 2012 Masbn renered s Qldahoms Qertificate-of Liseasure on-
i and. ot ot . b disciinet s juadictions, Such onsine cerifiation
redqires that docomentation vegarding fhe disciplinaty acfion taken be furnished t the Board
‘within 30 days from reneval date.

9, Maslan did not include, in his on-line rencwal mageriats, within thirty (30) days of

his on-line senewal, documentation regarding disciplinary sction takern in Tlissouri, Kangas, New
‘Harpshire, North Caroline, Kentucky, Indiana, {ieorpia and Wikconsin.
via vertified and vegudar mail, a detailod

L Op Apeil 12,2013, the Boasd, requested,
explanation of the ﬁagts surmpnding the July i’i‘ 22 Kansas disciplinry action for gross
uegligence, inpompetency, misconifuct or waston: ﬂasregazré Hr fhaes tights.of tihers, cusront states
of his Konsas $.B. licenss, and 2 complue Bsirﬂf _aik other jurisdictions that he s licensed in,
including copits of ariy and all disciplinary sctioms fakon aggingt bim in those other jurisdictions.

11 On Apeil 29, 2013, Mastan provided copies of disciglinary actions rom Kansas,
Wisconsin, Tadiana and Missouri, but fmled ta provide copies of the disciplinary actions takes in
Kentucky, Colorido, New Hampshire, Norih Caroliny and Visginia until o Jater fime.

12 On:May 30, 2013, the Missouri Hourd for Archiitects, Professional Bngincers,
Professional Land Surveyars asd Lamdscape Architests movoked Maslan's Certificate of

1
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Rdcensure e Vilatia; thi totass oF Y oobation i belng Gisciplined in Kernes, Moot it
s e et the M

1. Mastan bas been found guilty of violating the laws and rofes of Kanss and
Missourd, iti: whish die vivlations e the samt o subsahtially squivaléit to the Oliahoma
14 Maslon iz thivefore. guiliy afviaiaﬁng e provisiong of 59 0.8, § 4751 and
T3, 1BAYANG) wil OAL § PATAT23-2b) -y vielating the Taws of Beasas and Missouri,
‘wherein the violsions were the same or snbszan&ﬂﬁwqawawuﬂ to-Oklahome Statutes and Rules,
and is therefore, sulject to the Administrative Pﬁm:lﬁiﬁs set-for in 59 .8. § 475.20(b) and QAT §

245:15-23-3 and 1.

Thik Count is herely dismbsged with prefudice.

& Stiites Regiliting Profissions! Buginceriig and Land Smrveing, 59 05, §

475.1 ¢t seq.
b, The Rules of the Oklahows State Board of Licensure for Professional Engineers
and Land Sueveyars, OAC § 245:15, ef seq.
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8. The Findings of Fact stipulated mwnmm fent; cotstitute violations of the

-Smauﬁs'kagdhﬁug Professionat Bitginoeidng, sad Lgnd Surveying and the Rales of the

Oklafma Stats Board of Livensure far Fte&mwi Engincers and Land Burveyors, pertaining
to the professional practice of land sarveying upon which the Board may take disciplinary action
against Respondent.

Steghen Piiliip Maslan, by-Sixiig his sigtstere hessto, adkncvwiedgés that

‘Respopdent understands s %mm Order-is subjoot 10 e approvel of the

Board and bss-nio foree and effect uatd) ¢ find deciion bussd-upon it izsendored by the Board.
21, Respondent acknowledges that he has the following rights, amonyg others:
fi. The right to & formal fact finding hearing before ihe Board,
b The right to réasouable notjoe of said hearing;
<, The rightto compel ﬁ:swm:iy of witnesses:
4. WTWWWMWMW dgainst thenaselves;
‘@ Therghtio nkmnjﬁaddmmewafﬂw Bm‘d’sﬂemswns; and,
1. Theedghttocounsel.
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32, Bespondent waives oll. such sights-so a firmul Beasing ss set forth above in
pareguaph tweaty-diree (23). |

23.  Respondent understanils in owdes o make a decision relative fo approving this
Covusel.  These. discussions mny include the Board's review of eny sod all previously
Cnincralod sxhibits o referericed prgject taterials,. Respondont undorstanids that ihis discnssion
will take plice o the Boand's rieit dsgalarly scly o meeting i Dilihoms. Gity, Ollsbions,
et uniiétands it HEBC 1o b prigsnt whe i thatter s Giscussed, but lesly

24 Shpuld the Conseit Oider ot bo- accopled by the Boasd, it is agreed that
pleseitation o and consideration of the Consent Osder by the Boond shall not unfuirly or
illegally prejodice the Board or any of itz members from furthier participation in or resofuion of

thiese procoedings. Eikewise, if this Consent Ouder is not accepted, the Bonrd shall not take into
consideration the contents of this Onder as Méex@%{’m admission.

25, Respondent sxpressly waives aﬁﬁuﬁﬁw proocodural steps, anid expressly waives
¢ or contest the sulidite of the Consent

sl vights to suek Jodiviat review ar to other

Onde “r-,f;ﬁﬁe}.zae‘ iulated fhots, conclisions of law anﬁmmm i of sdiniuistiative aefion contained

Hgrein, and the final decisiot of the Bosrd:inpotporgting said Consent Ordor,

28, this Consemt Order cotains the entive agroément beiweon the parties.

Respondent is nat relying on any other agroemont or representations of any kind, verbal or
. The fingl order shall be effective and deemed issued whes signed. A faxed or
nent shall be sed¥icient and the same.as i the etiginal signed

scanned exeeuled copy of this-agres
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dn aepordance: with fthe. foregoing finditgs of facts and cenclusions of law, sad the
agreeanem and consent of the Respondent, it is berchy ordered as follows:

28, Muslas should beand hereby is found guilty of the changes set forth in Count 1 of
this Faravid Wotice of Charpes; beosuse he viatated the livws af Kansas sid Missouwri, wherein fhe
wiokations vete s sume or substantially squivalent fo Gidihoma Statittes and Rudes, and he is
thérefis, sbjéct (0 the Adsainistative Penalles sét for in 59 O, § 475.20(5) usd OAC §
24545233 nd 18, :'

2. Miaokomtanee Wil S90S, $475, 2B usd OAC'§§ 245 15:25:3 and 15:25-18,
Maslan is Hereby assestied an adininisirative mﬁﬁ!iy in the total avdount of Theee Thousand
Datlers ($3,080.00) #s and for the violations set ford in Count | ahove, which shall be paid
withiin thixty (30) days from the.date of the eniry of this Consent Ordes.

H.  lwaccoidance with 59 05, § 475.36(8) and OAC §§ 45:1523.3 and 15-23.1¢,
Mastan is hereby ﬁmmmaas and for the "a‘ii‘ililﬁﬁﬂﬂ set forth in Count [ above, |

$1. P license to offer or provide enginesritig servicss of aiy type or nature in the

State of Bllilioma, by virtus of Fesglan’s. Pigfessionia] Biipiieer's Liconsire. Wo. 12953, is
by SUSPENDED fox s piviod of twe (iji& o (i e otz aider

32, Maslah i furthier erdered to coniplete the ondine Intenmediate Stadies i

Engineering Fihics conrse offered by the National Institute: for Engineeting Fthics af Texas Tech
University, and provide weitten proof of saccessfil sompletion of said cowrse, grior o applying




. .L10/600°d 69EY ' "ON . ob-Gl €102/60/80

for re-ligensiwe ot the ead of the two (2) year suspension. The hours for the Engincering Ethics
sourss are ot applicable for inclusion. witliin tie FIFY roquirements fir 2013; 2014 or 2015,

3. Masha may apply Yor roinsintitaeni of bis OK VB Ficense No. 12955 af the
wompletion oo w23 year suspension: provillilhe s compliied ll the terms o the 012
Reansss ander, wot been Jissiptised i any séher fudsdiciion, fhst i ol resiprocal 30 the 2009 zud
2012 Missourd optlers. 2010 and 2012 Kansas-onikirs or. this: Oklahoma order, and has complied
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Pursuant to the Oklahoma Open Reconds Act, 51 O.8. § 24-A.1 through J4-A21. tee
signed ariginal of this Censent Order shall rensln in the custody of the Board as a public recard
and shall be made available for public inspection, publicstion, and COPYINE-UPOR request.

[ bedigve this Consent Order 1o be in the best inferests of the Ollahtme. State Bomrd.of
Licensure for Professional Engineers and: Land Surveyars and the State of Oklahonm for the

violatons as.elleged in the Formal Notice of Charpes.

Damdtds ' dayof July, 2013,

‘Rolbiest A Manchoster, IV OBA 19518
A200 Ferimoter Centes Dirive, Suite 160
Oldahoma Cliy, OK 73113

(403) 5256710

{405y 5285366 (Fasc)

Atwrney for Oklahoms Stato Boand of
Licengure for Peofessional Enginsers
andd Land Sueveyors
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BOW gndhis 12 day oF July, 2003, Respondent has. sdinitied volantarily, with
Yonowtedgs oF his rights under lave e sllogation dniained i Cownt 1.and.af the Fosmal Native
of Chargon. "t furtiier appesvs. thar fie foropning Consent Ordir is just-snd-equitable in order to

- safoguard life, health, and property, and to promote the public welfire in the State of Oklahoma.

IT IS THEREFORE ORDERED that the Respondent's stipufation o the violation
contained i Count 1 and of the Formal Notice of Charges s paecepted and the above Consent
Order iiscirporatid horeini shall B i order of: dhe Olddhonia. Stato Boand of Licensure for
Professional Enginows sud Landi Surveyors.

Ditad this._ ity of Buly.2013:

OKLAHOMA STATE BOARD OF
LICENSURE FOR PROUFESSIONAL
ENGINEERS AND LAND SURVEYORS

10




EXHIBIT “C”

BEFORE THE KANSAS STATE BOARD OF TECHNICAL PROFESSIONS
Landon State Office Building
900 S.W. Jackson, Sulte 607

Topeka, Kansas =

KANSAS STATE BOARD OF
TECHNICAL PROFESSIONS

Complainant,
Case No. 12.06

STEPHEN P. MASLAN,

R S St e et St Mt Mo Aot e

Respondent.

: FINAL ORDER

Mow on &is 17th day of July, 2012, the aboveeferenced matter comes on for g
hearing before Richard B. Hayler, P.E., and Forrest E. Erickson, P.E., members of the
Kansas Board jof Technical Professions {(Board) and designated Prasiding Officers
pursuant to K.8.A. 77-514, Complainant Board appears by and through #s sffomey,
Mark Benneft, lof the law firn of BENNETT & HENDRIX, L.LP, Topeka, Kansas,

Respondent ap;rears in person without counsel.
The pu:%use of the formal hearing is to hear evidence in support of or in

opposition to the Complaint filed by the Board to take administrative action against the
‘Respondent # appropriate. The Complaint alleges in Count 1 that the Respondent
signed and seajed deficient plans and spscifications for the instaliation of 2 fite alam
and protaction system in the Revolution Church in Salina, Kansas and such actions
constituted grogs negligence, incompetency, miscenduct or wanton disregarnd for the
rights of others jin the practice of the {echnical profession of engineering in viclation of
K.S.A 74-7026{a}2). The Complaint alléges in Count 2 that the Respondent signed
and sealed deficient plans and specifications for the instaliation of & fira alarm and
protection systam in the Big Lots retall store in Salina, Kansas and such actions
constiuded gross negligenve, incompetency, miscondust or wianton disregand for the
rights of others in the practice of the technical professior: of engineering in violation of

KA, 74-7026(R)(2).

{

As a prefiminary matter, the Presiding Officer acknowledged receipt of a lefter
dated Jupe 27, 2012, and subsequently marked and admitted as Exhibit 17. Exhibit 17
is a letter from égspondent to the Board asking he be dismissed from the hearing. The
Presiding Officey deferred consideration of the request until the evidentiary portion of
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the hearing wa;-complete,d.
i
Jean Bdline, Executive Director of the Kansas Board of Technical Professions; R.
Kenneth Biebefly, ficensed Archifect; Roger Willlams, Fire Marshal for the City of Salina,
Kansas: and Darryl £. Stein, registered fire protection engineer with Henderson
Engineers, inc| in Lenexa, Kansas were called and swor in o testify on behaff of the
Board. Respondent declined the opportunity to present witnesses ofhis bahalf. There

The Boa{rd and Respondent were permitied to make closing arguments.

The Pra iding Officer defiberated in private, during which the following Findings
of Fact, Conclusions of Law, and Decision were made.
i
‘ FINDINGS OF EACT
1. The Ka l as Board of Technical Professions has jurisdiction over Respondent as
& licensad engineer holding Kansas llcense number 8190.
i

2. Respondent is currently on prebation in Kansas Board of Technical Professions
Case Mo 10-20. He was placed on probation for being disciplined in Missouri for
practicing architecture without a license. He Is on probation in Kansas in Case
Mo. 10-20 uniil he successfully completes his 5-year probation in Missouri.

On September 16, 2011, a complaint was filed by Roger Williams, Fire Marshai
for the City of Saling with the Kaneas Board of Technical Professions alleging
Staphenx P. Masion was practicing outside the arsa of his fleld of praclice
because!|the plans he signed and sealed, and that he submitied to the City of
Salina fr a remodelfexpansion permit on 2 projects, were lacking the
basigflurdamental ifforfation for a fire alarm system.

’ Strest, Shlina, Kansas and the Big Lots retail store located at 2450 South Ninth
Street, Shlina, Kansas.

5. Daryl Stein, registered fire protection engineer, was hired by the Board to
investigate the complaint and testify as an experl witness.

6. Mr. Steih reported o the Board that the City of Salina is under the 2006
iitermnatidnal Codes and the National Fire Protection Association 72, Naticnal
Fire Alanm and Signaling Code, 2010 Edition and requires gither a Nationat
institute for Certification in Engineering Technologies (NICET) Levei‘ fflora
Lip_;eased] Professicnal Engineer {0 sign and seal drawings for review and
approval{frier to installation of a fire alarm system.

M. Stein|testified that installation of a fire alarm system would be pursuant to the

4. The 2 pE:vjeets were for the Revolution Church located at 1111 West South

2
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plaris and specifications signed and sealed by either a NICET Level i ore
Lisenset: Professional Engiheer, '

n ostablished the generally accepted engineering standards and
; for designing plans and specifications for fire alamm systems. He

12 deviations fram generally accepied engineering standards and
practices. on the Revolution. Church plans and specifications signed and sealed
by Respendent The deviations on these plans and specifications weie as
follows: fhe wiring and riser diagram submittad does not match the ficor plan; the
instaliatipn details and mounting requirements are not indicated; the drawitgs do
not indicate monitoring of the fire sprinkler system; full smoke detectioft appears
to be shown for the building, however, the room in the northwest comner of the
building, | reom just west of this space that hes the aonungciator panel, restrooms
and the foom near the center of the bullding are ail missing detectors; the smoke
detector located in a large room on the west side of the buliding is over spaced
per NFPA 72 requirements; the' smoke detector located In'what appears to be the
sanciuary are over spaced per NFPA 72 requirements to some. comers of the
room:..th{a air handiing unit monitering or shul down is not menlioned on the

practi
identifie

submilial, i.6., there is not sufficient information fo verily dugt detectors are not
required | for air handiing units exceedirig 2,000 cim per the mtemational i
mechanil:ai code (IMC); only one audible nofification appliance is shown on the ;
drawings, i.e., this does not meet the requirements of NFPA 72 requirements for
audibilitymeoughout all spaces: the visible notification coverage cannol ba
confirmed per NFPA 72 requirements for aill spaces without room names or uses
being shpwn; product data includes phone jacke, however, none are shown or

on the drawings; product data includas door holders, however, these

3 indica
i’ are n;te%:mwn on the finor plan but only in the legend; three hom/strobes are
n
i

listed In the product data, but only one is shown on the drawings.

9. Mr. Steirl testified that these 12 devistions were a danger fo the health, safety,
and welfare of the public.

10.7he e irt testimony regarding tive 12 deviations ob the Revolution Church plans
and epecifications signed and sealed by Respondent (s found to be eredible and

unoontroverted.

11.Mr. Stein ideritified 9 deviations from generally accepted engineering standards

and practites on the Big Lofe plans and specifications signed and sealed by
Respondend. The deviafions on these plans and specifications were as follows:
the wiring and riser diagram is missing; installation details and mounting
reguireménts are not indicated; notification appliances are missing from the
count/cash rooms, lounge space, and hallway near joungefjanitor's area; a pull
station i& hot located near the main entrance/vestibule srea or in the
sprinkierfelectricat room. but at all other exits; air handling unit monftoring of
shut-d is not mentioned on the submittal, Le., there ls not sufficient
information to verity duct deteciors are not required for gir handling units

i
L

3
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or”

i
_exceedig 2000 ofm per the IMC monitor modules and an snnuncistor are
submi with the produc! data, but not indicated on the drawings; two smoke
detectors are included in battery caloulations, but only one is shown on the
draviingg; four monitor modules are included in baltery cafculations, but none are
shown or referenced oh ‘the drawing; .2 fotal of 21 nofiffcation apgiiences are
included! in the battery cafoulations, but only 20 appear to bs shown on the

drawingd. .

1

12.Mr, Stein testified that these 8 deviations ware a danger to the health, safely, and
welfare of the public,

1%.The explrt testimony regarding the @ deviations on the Big Lots plans and
specificalions signed and sesled by Respondent is found fo be credible and

unconfroverted. ‘

L CONCLUSIONS OF LAW

i
The following of)nclusicms of law are based on evidence the Board finds is clesr and
convinging: f

14, K.8.A. 74-70268(a§(2) provides that “the board shalt have the power to limil,
eondition] reprimand or otherwise discipline, suspend o revoke the license of
any person who has engaged in any of the following eonduct:

:{2.)' any gloss negligenve, incompetency, mistonduct or wanton disregard for the
rights of ¢thers in the practics of any tochnical preféssion...”

15. The evidénce supports a finding and conclusion that Respondent dewviated from
generally] accepted engineering standards and practices in his design,
preparafign, and sealing of the plans and specifications for the fire alarm system
at the Relbolution Church in 12 instances. The high number of deviztions as well
as the significance of the deviations itself Is evidence that constituted gross
negligenda, incompetency, misconduct, or wanton disregard for the rights of
dthers in viokation of K.S.A. 74-70268(a)(2),

16.The evidénce supperis a finding and conclusion that Respondent deviated from
generally| accepted engineering standards and practices in his design,
preparation, and sealing of the plans and specifications for the fire alaim system
at the Big Lots In 8 instances. The high number of deviations as well as the
sfanlficanpe of the deviations itself constituted gross negligence, incompetency,
miscorduct, or wanton disregard for the rights of others in violation of KS.A. 74-

7026(a}
s1 by Respondent 1o be dismissed from the hearing is denied. The faut

17.The requé :
that his pTans and specifications were not ultimately used for the 2 projects, nor

i
i
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the fact {hat he did not get paid for the 2 projects is irelevant and Immaterial to
the conclusion that there is sufficient evidence to find that Respondent's plans

and speéifications deviated from generaily accepted enginecgring standards and
nd that such deviation constitited a viciation of K.8.A. 74-7028(a)(2).

a
WHEREFORE, it is the finding, decision, and order of the Presiding Ofiicer that
Respondent viglated K.S.A. 74.7026(a)(2) ae alleged in Count | and in. Count 2 and
orders the Respondent to be placed en probation for a peried of 2 years pursuant to
K.§.A. 74-70261b). The Presiding Officer orders fees and expenses in the amount of
$5,270.54. The Presiding Officer, having found the first vioation to be contained in the
Settiement Agreemient and Consent Order in Kansas Board of Technical Profésslons
510,000 for the violation found in Count 1

Case No. 10-20, may assess Respondent
and $15,000 for the violation found in Count 2 pursuant to K.5.A. 757039, The

Presiding Officer assesses a fine in the amount of $10,000 for the violation found in
Count 1 gnd assesses a fine in the amount of $15,000 for the violation found in Count 2.

The totaj amount of fees, expenses, and fine is $25,000; $5.270.54 in fees and
expenses and $19.720.46 in fines. Such fees, expenses, and fine shall be pald within 2
years of the eﬁdf:ﬁve date of fhis Order. .

?_. Wis 8O JORDEREDW ) - ‘ .

Presiding Officer

i
| ' NOTICE OF RELIEF FROM THIS FINAL QRDER

This & @ Final Order issued pursuant to the Kanses Administrative. Procedure
Act. It is effective upon the date indicated in the below Centificate of Service unless a
stay is granted ipursuant to K.8.A. 77.528. Within 15 days after service of tha Final
Order, any parfy may file a petition for reconsideration with the Kansas Board of
Technical Professions. Such petition must state the specific grounds upon which relfief
is requested. | The agency officer who may receive service of a petition vor
reconsideration lon behalf of the agency is Jean Boline, Executive Diréclor, Kansas
Board of Technipal Professions, Landon State Office Building, 900 8.W. Jackson, Suite
507, Topeka, Kansas, The fiing of 3 petition for reconsideration is not a prerequisite for

seeking judicial (eview.

Judicial may be had by filing a petion for judicial review with the
appropriate district coust as provided in the Kandas Judicial Review Act, K.8.A. 77-601
et seq. The agency officer who may recsive service of a petition for judicial review on
behalf of the agency is Jean Boline, Executive Director, Kansas Soard of Technical

5

'
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i

Professions, Landon State Office Bt:itding. 200 S.W. Jackson, Su‘te 507, Topeka,

Kansas. £ .
JeagBolne, Execulive Director
On Behalf of the
Kansas Board of Technical Professwhs
Certitivate of Seryice
. certify that a true copy of the foregoing Finai Order was servjd day
of 1 2012, by deposiing the same in the U States Mail,
first postage prepaid, addressed to: !
Stephen Phillip Maslan ;
Stephen P. Maslan Company !
8011 Paseo ;
|

Kanses City, MO 64131

Richard B. Hayter, P.E.
4920 Grandview Drive }
Wanhattan, KS 66602 !
Panel Member, Chairman :

Forest E, Erickson, P.E. :
5000 Lewis :
Shawnee, K& 66226 :
Panel Member

fark Bennett ’
Bennet! & Hondrix '
5605 8.W, Barrington Court South ]

{

Suite 201
Tapeka, KS 66614-2480

and a copy placed in inter-office mail addressed to:

Athena Andaya
Kansas Atiorney General’s Office

Original filed with: |

Kansas State Board of Technical Professions
900 SW Jackson Street, Sults 507
Topeka, Kansas 66612-1257 7

____%M—ép-{*}
GnG@halt of the Board

6
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